4.  The subject citation issued in these
proceedings was properly served on a represen-
tative of Greenwich Collieries and may be
admitted to establish its issuance and
service.

5.  Payment of the assessed civil
penalty will not adversely affect the
respondent/contestant's ability to continue
in business.

6.  The respondent/contestant's annual
coal production is approximately two million
tons.  Greenwich Collieries is a medium-to-
large mine operator.

7.  The respondent/contestant exhibited
ordinary good faith in timely abating the
cited condition or practice.

8.  Respondent/contestant's history of
prior paid civil penalty assessments consists
of 245 paid assessments for the first

9 months of 1985, 214 in 1984, and 155 in
1983.

MSHA's Testimony and Evidence

MSHA Inspector William Sparvieri testified as to his
background and experience, and he confirmed that he issued
the section 104(a) citation in question on March 16, 1984
(exhibit G-l}.  He stated that he was dispatched to the mine
to assist MSHA's ventilation technical support personnel who
were conducting a ventilation survey at the mine.  This sur-
vey was being conducted because approximately a month earlier,
the mine had experienced a methane explosion which resulted in
the death of three miners and injuries to several others.  He
confirmed that he cited a violation of section 75.329, after
finding a 3.3 percent methane accumulation at bleeder evalua-
tion point No. 14.  He also confirmed that he collected one
50 cc vacuum bottle sample of the mine atmosphere at that loca-
tion, and he identified exhibit G-2, as the results of the
laboratory analysis made of the sample by MSHA's Mt. Hope,
West Virginia laboratory.  The report reflected .24 carbon
dioxide, 19.85 oxygen, 3.26 methane, and zero carbon monoxide
(Tr. 4-9).
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